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ATTACHMENT A 
 

EPA-2012-5 REPRESENTATION BY CORPORATIONS REGARDING A FELONY CONVICTION UNDER 

  FEDERAL LAW OR UNPAID FEDERAL TAX LIABILITY (APR 2012) 

 

(a)  In accordance with Sections 433 and 434, of the Department of the Interior, Environment, and 

Related Agencies Appropriations Act, 2012 (H.R. 2055; Pub. L. 112-74), none of the funds made 

available by the Act may be used to enter into a contract with any corporation that: 

 

(1) Was convicted (or had an officer or agent of such corporation acting on behalf of the 

corporation convicted) of a felony criminal violation under any Federal law within the preceding 

24 months, where the awarding agency is aware of the conviction, unless the agency has 

considered suspension or debarment of the corporation and made a determination that this 

further action is not necessary to protect the interests of the Government; 

 

(2) Has any unpaid Federal tax liability that has been assessed, for which all judicial and 

administrative remedies have been exhausted or have lapsed, and that is not being paid in a 

timely manner pursuant to an agreement with the authority responsible for collecting the tax 

liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has 

considered suspension or debarment of the corporation and made a determination that this 

further action is not necessary to protect the interests of the Government. 

 

(b)  The Offeror represents that: 

 

(1) It is [ ] is not [ ] a corporation that has been convicted (or had an officer or agent of such 

corporation acting on behalf of the corporation convicted) of a felony criminal violation under 

any Federal law within the preceding 24 months, 

 

(2) It is [ ] is not [ ] a corporation that has any unpaid Federal tax liability that has been assessed, for 

which all judicial and administrative remedies have been exhausted or have lapsed, and that is 

not being paid in a timely manner pursuant to an agreement with the authority responsible for 

collecting the tax liability. 

 

(c) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to 

contract award, the Offeror learns that its representation was erroneous when submitted or has 

become erroneous by reason of changed circumstances. 

 

(d) A representation that any of the items in paragraph (b) of this provision exists will not necessarily 

result in withholding of an award under this solicitation. However, failure of the Offeror to furnish a  
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representation or provide such additional information as requested by the Contracting Officer may 

render the Offeror non-responsible. 

 

(e) Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render, in good faith, the representation required by paragraph (b) of this 

provision. The knowledge and information of an Offeror is not required to exceed that which is 

normally possessed by a prudent person in the ordinary course of business dealings. 

 

(f) The representation in paragraph (b) of this provision is a material representation of fact upon which 

reliance was placed when making award. If it is later determined that the Offeror knowingly 

provided an erroneous representation, in addition to other remedies available to the Government, 

the Contracting Officer may terminate the contract resulting from this solicitation for default. 

 

THIS REPRESENTATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED 

STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT REPRESENTATION MAY RENDER 

THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE. 

 

[END] 

 

EPA-2012-10 UNPAID FEDERAL TAX LIABILITY & FELONY CRIMINAL VIOLATION CERTIFICATION 

(APR 2012) 

 

(a) In order to meet the requirements of Sections 433 and 434 of Division E of the Consolidated 

Appropriations Act, 2012 (Pub.L. 112-74), the contractor shall provide the contracting officer a 

certification whereby the contractor certifies: 

(i) It is not a corporation that has been convicted (or had an officer or agent of such 

corporation acting on behalf of the corporation convicted) of a felony criminal violation 

under any Federal law within the preceding 24 months; and  

(ii) It is not a corporation that has any unpaid Federal tax liability that has been assessed, for 

which all judicial and administrative remedies have been exhausted or have lapsed, and that 

is not being paid in a timely manner pursuant to an agreement with the authority 

responsible for collecting the tax liability. 

 

(b) Failure of the contractor to furnish a certification or provide such additional information as 

requested by the Contracting Officer may render the contractor ineligible for FY2012 contract 

funding. 

 

(c) The contractor has a continuing obligation to update the subject certification as required. 

 

[END OF CLAUSE] 

 

 


